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Thursday, October-21-21

Minister Stephen Lecce

Minister of Education

438 University Avenue, 5th Floor
Toronto, ON

M5G 2K8
minister.edu@ontario.ca

John Dance

Director of Education

Simcoe County District School Board
1170 Hwy. 26

Midhurst, ON

L9X IN6

jdance@scdsb.on.ca

Re: Response of Simcoe County District School Board to Threats of Lynching and Rape

On Wednesday, October 20, 2021, Parents of Black Children (POBC) informed us that students
in the Simcoe County District School Board (the SCDSB) threatened to rape a Black girl, told her
to kill herself, targeted her with pictures of a noose, and called her the “n” word. POBC also
informed us that the girl’s teacher told her that she should forgive the students, and that after a
suspension, the students continue to not only go to the same school, but are in the same class
as young girl.

We are concerned that the students’ continuing presence in the school creates an unacceptable
risk to the girl’s safety and mental well-being. We are also concerned that the school and
SCDSB'’s response to this incident is in breach of the Human Rights Code,* Education Act,*> and
SCDSB Administrative Procedures Memorandum A7635.3

Human Rights Code

The Human Rights Code (the Code) prohibits the creation of a poisoned environment.

! Human Rights Code, R.S.0. 1990, c. H.19.

2 Education Act, R.S.0. 1990, c. E.2.

3 Simcoe County District School Board, Administrative Procedures Memorandum A7635 (April 2021), online:
<https://www.scdsb.on.ca/common/pages/DisplayFile.aspx?itemld=916955>.
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[A] poisoned environment is based on the nature of the comments or conduct and the
impact of these on an individual rather than just on the number of times the behaviour
occurs. Sometimes a single remark or action can be so severe or substantial that it
results in a poisoned environment.*

As noted above, it is our understanding that the students threatened to rape the student, told
her to kill herself, targeted her with pictures of a noose, and called her the “n” word. This
behaviour is severe, substantial, and has likely resulted in a poisoned school environment. This
poisoned environment means that the young girl is or will be subjected to a school experience
that is very different from the school experience of fellow students that have not been
subjected to these comments or conduct. This gives rise to a denial of equality under the Code.

The SCDSB and school have a duty to maintain a non-discriminatory environment, and to take
steps to respond to and eliminate a poisoned environment.

Education Act
The Education Act (the Act) defines “bullying” as aggressive behaviour that:

e the student knows or ought to know will likely have the effect of:
o causing harm, fear, or distress, including physical, psychological or social harm,
o creating a negative environment; and
e occursin a context where there is a real or perceived power imbalance based on factors
such as gender and race.”

As a young Black girl, the target of the behaviour is marginalized in terms of race and gender. It
is also clear that the students knew or ought to have known that their behaviour would cause
harm, fear, and distress. The alleged behaviour is “bullying” as defined in the Act.

The Act outlines a number of activities that must lead to suspension, including bullying that is
motivated by bias, prejudice or hate based on race, national or ethnic origin, etc.®

The Act also imposes a positive obligation on school boards, including SCDSB, to:

provide programs, interventions or other supports for pupils who have been bullied,
pupils who have witnessed incidents of bullying and pupils who have engaged in
bullying, and the programs, interventions and other supports may be provided by social
workers, psychologists or other professionals who have training in similar fields, as
determined by the board.’

BLAC wishes to remind the school and SCDSB of their obligation to ensure the safety of this
young girl and provide all supports necessary to address the impact of this behaviour on her
and any other Black students in the school community.

4 Ontario Human Rights Commission, Policy on ableism and discrimination based on disability (June 2016), online:
<http://www.ohrc.on.ca/en/policy-ableism-and-discrimination-based-disability/6-forms-discrimination>.

5 Education Act, R.S.0. 1990, c. E.2, s. 1.1.

6 Ibid. at s. 310(1)

7 Ibid. at's. 170 (1) 7.2.
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SCDSB Administrative Procedures Memorandum A7635

The SCDSB Administrative Procedures Memorandum (the Memorandum) provides “if the
student’s continuing presence in the school creates an unacceptable risk to the safety of others
in the school, then a progressive discipline approach may not be appropriate”.2

The Memorandum also provides that the infractions for which a principal may consider
recommending to the board that a student be expelled from the student’s school or from all
schools of the board include:

e an act considered by the principal to be significantly injurious to the moral tone of the
school and/or to the physical or mental well-being of others;?

e a pattern of behaviour that is so inappropriate that the student’s continued presence is
injurious to the effective learning and/or working environment of others;*°

e activities engaged in by the student on or off school property that cause the student’s
continuing presence in the school to create an unacceptable risk to the physical or
mental well-being of other person(s) in the school or board;!

e where a student has no history of discipline, behaviour intervention or relevant history,
a single act, incident/infraction considered to be a serious violation of the expectations
of student behaviour and/or a serious breach of the board or school code of conduct;*?

e bullyingif, (i) the student has previously been suspended for engaging in bullying, and
(ii) the student’s continuing presence in the school creates an unacceptable risk to the
safety of another person;*3 and,

e an activity that is motivated by bias, prejudice or hate based on race, national or ethnic
origin, language, colour, religion, sex, age, mental or physical disability, sexual
orientation, gender identity, gender expression, or any other similar factor.**

It is clear that the alleged behaviour was motivated by bias, prejudice and hate based on race
and sex. It is equally clear that the behaviour must be considered to be significantly injurious to
the moral tone of the school, the physical and mental well-being of the young Black girl who
was the target of this behaviour, and to the effective learning environment of the young girl.
The behaviour has also created an unacceptable risk to the physical or mental well-being and
safety of the young girl. As such, given the SCDSB’s own policies and practices, it is unclear how
the students who targeted this young girl are able to continue to go to same school and be in
the same class.

8 Supra note 3 at s. 3.12.8
% Ibid. ats. 4.7.12
0 /pid. ats. 4.7.13
1 /pid. ats. 4.7.14
2 Ipid. at s. 4.7.18
13 Ibid. ats. 4.7.19
1 Ibid. at s. 4.7.20
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Misogynoir

The term “misogynoir” was coined by Moya Bailey to describe the specific hatred, dislike,
distrust, and prejudice directed toward Black women and girls. As an example, Black girls are
often viewed as older, more mature, and more sexually advanced than white girls.'> One study
found that adults think Black girls as young as five need less nurturing, protection, and support
than white girls of the same age. They believe that Black girls are “more independent, know
more about adult topics, and know more about sex than white girls.”* This “adultification” of
Black girls can lead to less protection and support, and more punishment, among educators and
law enforcement. It also causes many people to dismiss allegations involving the sexual abuse
of Black girls and teens.

Anti-Black Racism

We define anti-Black racism as policies and practices embedded within Canadian institutions
that reflect and reinforce beliefs, attitudes, prejudice, stereotyping and discrimination that is
directed at people of Black-African descent and is rooted in the unique history and experience
of enslavement and colonization in Canada.’

The impact of inequity, exclusion and criminalization of Black children in school results in
irreparable damage to Black children, and devastating intergenerational damage to Black
communities. Fundamentally, and at the root of the issues that Black children, parents,
caregivers and communities face, is a negation of Black humanity. What is clear to us at
BLAC, and within our community, is that the stereotypes intricately linked to our
dehumanization as Black people endure and are manifested in the lives of Black people in
Ontario (and Canada) today.*®

Recommendations
BLAC recommends that the SCDSB:

e Conduct an investigation into the steps taken by the school and school board to address
and respond to the allegations

e Implement a safety plan for the young girl in consultation with her and her family

e Ensure that the young girl has been provided with all supports necessary to address the
impact of this behaviour

15 Rochaun Meadows-Fernandez, “Why Won’t Society Let Black Girls Be Children?” (April 17, 2020), New York
Times, online: <https://www.nytimes.com/2020/04/17/parenting/adultification-black-girls.html>.

16 Georgetown Law, “Research Confirms that Black Girls Feel the Sting of Adultification Bias Identified in Earlier
Georgetown Law Study” (May 15, 2019), online: <https://www.law.georgetown.edu/news/research-confirms-that-
black-girls-feel-the-sting-of-adultification-bias-identified-in-earlier-georgetown-law-study/>.

17 Anti-Racism Directorate, Ontario; Confronting Anti-Black Racism Unit, City of Toronto

18 See also Black Legal Action Centre, “Statement of the Black Legal Action Centre on Education in Ontario

and the Peel District School Board Review” (April 21, 2020), online: <https://www.blacklegalactioncentre.ca/wp-
content/uploads/2021/02/BLAC-Statement-on-Education-and-the-Peel-Review.pdf>.
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e Collect and publish disaggregated race-based data to enable the SCDSB to identify and
address any disparities in its responses to instances in which Black students, particularly
Black girls are targeted by bullying

The Black Legal Action Centre

Established in 2017, the Black Legal Action Centre (BLAC) is an independent not-for-profit
community legal clinic that combats individual and systemic anti-Black racism by conducting
research, engaging in structural transformation, and providing legal services to members of
Ontario’s Black communities. BLAC engages in advocacy, community development, law reform,
test case litigation, and public legal education. BLAC is funded by Legal Aid Ontario and
governed by a volunteer Board of Directors.

Please inform us about what steps, if any, SCDSB has or will take to address the issues and
concerns listed herein. We look forward to hearing from you soon.

Sincerely,

DocuSigned by:

l\/w% Teklun

391348A556A74B7 ...
Moya Teklu
Executive Director and General Counsel
Black Legal Action Centre (BLAC)

CC/ Parents of Black Children
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